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PREFACE 


In this issue the Charter for the Organization of American 
States, adopted by the Ninth International Conference of 
American States at Bogota, Colombia, is reviewed in terms of 
the decisions reached in the process of formulating the various 
provisions of the Charter. The author, William Sanders of the 
Department of State, was an alternate delegate on the United 
States Delegation. His summary of the results accomplished by 
the Conference deals also with the development of agreements 
that were reached on the peaceful settlement of disputes, on 
economic cooperation, on social and cultural questions includ- 
ing two conventions on political and civil rights for women, and 
on political and legal matters. 

The text of the Charter follows the article by Mr. Sanders. 
All the Bogota Conference documents are to be published 
shortly in the Department of State Publication No. 3173. 

In addition to the Charter, this will include the American 
Treaty on Pacific Settlement—The Pact of Bogota, the Eco- 
nomic Agreement of Bogota, the Inter-American Convention 
on the Granting of Political Rights to Women, the Inter- 
American Convention on the Granting of Civil Rights to 
Women, and the Final Act of Bogota containing the texts of 
resolutions, declarations, recommendations, agreements, votes 
and motions adopted by the Conference. 

ALGER Hiss 
President 
New York, June 4, 1948. 
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THE ORGANIZATION OF AMERICAN STATES 


Summary of the Conclusions of the Ninth International 
Conference of American States, Bogota, Colombia, 
March 30—-May 2, 1948 


By WILiiaM SANDERS 
Alternate Delegate on the Delegation of the United States 


The Ninth International Conference of American States was 
held in Bogota from March 30 to May 2, 1948. 

In this period of five weeks the Conference completed one of 
the most comprehensive and varied programs ever undertaken 
by a major international gathering of this kind. It moreover 
overcame a serious threat to the completion of its labors. The 
violent upheaval in Colombia initiated on April 9 by the 
assassination of Dr. Jorge Eliecer Gaitan, the head of the 
Liberal Party, was unquestionably capitalized upon by small 
but well organized elements in the population directed by foreign 
influences inimical to inter-American cooperation. This dis- 
turbance interrupted the work of the Conference for several 
days, created an atmosphere of tension, and disrupted the 
splendid working arrangements which the Colombian Govern- 
ment had made to ensure a successful and smooth running Con- 
ference. The effective action taken by the Colombian Govern- 
ment to restore a normal situation, in so far as it was possible, 
and the determination of the delegations to see the Conference 
through to its appointed destination, were the two factors which 
enabled the Conference to surmount these potentially crippling 
developments. 

The twenty-one American Republics were represented at the 
Conference by able and high-ranking representatives, ten by 
their Ministers of Foreign Affairs. The United States Delegation 
was headed by Secretary of State Marshall, and included 
another member of the Cabinet, Secretary of Commerce Harri- 
man. Secretary of the Treasury Snyder and Assistant Secretary 
of Agriculture Brannan, who were also on the Delegation, were 
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unable to attend. Secretary Marshall stayed four of the five 
weeks that the Conference lasted, and left only after all the 
important questions had been passed upon. Assistant Secretary 
of State Norman Armour became Chairman of the Delegation 
after Secretary Marshall’s departure. The other United States 
delegates were the President of the Export-Import Bank, Wil- 
liam McC. Martin, and Ambassadors Willard L. Beaulac, 
William D. Pawley, Walter J. Donnelly, and Paul C. Daniels, 
respectively Ambassadors in Colombia, Brazil, Venezuela, and 
Director for American Republic Affairs in the Department of 
State. 

At the initial opening session of the Conference the agenda 
was distributed among six working committees. The first two 
were assigned the task of drafting the Charter of the reorganized 
inter-American system as contemplated in a resolution of the 
Mexico City Conference of 1945. The Third Committee dealt 
with the inter-American treaty on pacific settlement, designed 
to coordinate and improve the various treaties on the subject 
concluded by previous inter-American conferences. The Fourth 
Committee was concerned with economic matters; the Fifth 
with social and cultural matters, and the Sixth with political 
and juridical issues: the problem of European colonies in the 
Western Hemisphere; the recognition of de facto governments; 
preservation and defense of democracy in the Western Hemi- 
sphere; and the declaration on the rights and duties of man. 

As a result of the disturbances of April 9, this working arrange- 
ment was altered and most of the important problems were 
considered and decided upon in the first instance by the Steering 
Committee of the Conference, composed of the heads of the 
delegations. On the basis of these decisions the six working 
committees drafted the conclusions of the Conference. These 
took the form of five treaties and the usual conference Final 
Act, in which were included the recommendations and resolu- 
tions. These numbered forty-six. 

The five treaties or formal agreements were: the Charter of 
the Organization of American States; the American Treaty on 
Pacific Settlement or “‘Pact of Bogota”; the Economic Agree- 
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ment of Bogota; the Inter-American Convention on the Grant 
of Political Rights to Women; the Inter-American Convention 
on the Grant of Civil Rights to Women. 

By request of the Mexico City Conference of 1945 on Prob- 
lems of War and Peace, the Pan American Union had prepared 
for Bogota an excellent draft ‘Organic Pact of the Inter- 
American System,’’ and the Inter-American Juridical Com- 
mittee had drafted a treaty on procedures of peaceful settle- 
ment. In the same manner, under a resolution of the Conference 
for the Maintenance of Continental Peace and Security held at 
Rio de Janeiro in 1947, the Inter-American Economic and Social 
Council had prepared a draft economic agreement. The two 
conventions on rights of women grew out of a Uruguayan pro- 
posal on the subject. As a result of this careful preparatory 
“Dumbarton Oaks” work, the Bogota Conference had sound 
bases for discussion on these major items, which greatly facili- 
tated ‘ts deliberations. 

Ti major conclusions of the Bogota Conference as well as 
those wuich, although not of that category, reflect trends and 
developments in inter-American cooperation, are summarized 
in the following pages. The purpose is not to present an analyt- 
ical appraisal of the documents, but simply to review their 
content and overall relationship. 


CHARTER OF THE ORGANIZATION OF AMERICAN STATES 


The Charter consolidates and integrates the experience and 
achievements resulting from the constant and purposeful inter- 
American cooperation of the last half century.’ 

During the preparatory work on the Charter, the principal 
issue had been the scope of the document. The main differences 
of view had related to whether the rights and duties of man and 
of the state should be included in the Pact, and whether chap- 
ters establishing the broad bases of economic, social, and cultural 


1 Fora background study of these developments, see article by William 
Sanders, ‘Sovereignty and Interdependence i in the New World: ents 
on the Inter-American System,” Bulletin of the Department of State, Vol. 
XVIII, No. 449, February 8, 1948. 
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cooperation should be similarly included. In the Pan American 
Union the decision had been not to include any of these matters 
in the Organic Pact on the ground that they were unnecessary 
in the constitution of the system and would unduly complicate 
agreement on the Pact since they involved controversial ques- 
tions on which special agreements were more feasible. The 
strongest advocate of the opposite point of view was the Mexican 
Government, which desired a single comprehensive document 
that would be self-contained and not have to rely on subsidiary 
documents. The extent to which the principles, obligations, and 
procedures of pacific settlement and collective security should 
be incorporated in the Pact or should be left for treatment in 
separate treaties was also debated in this same connection. On 
this question it was decided to incorporate by reference in the 
draft Pact the Rio de Janeiro Treaty on Reciprocal Assistance 
and to include in the Pact only the collective or consultative 
aspects of pacific settlement, leaving the procedures or ma- 
chinery for development in a separate treaty. 

With respect to the organizational aspects of the system there 
had prevailed in the main a traditionalist approach. This in- 
volved the maintenance, more or less as in the past, of (1) the 
three types of conferences, namely, the International Conference 
of American States, the Meetings of Consultation of the Foreign 
Ministers, and the technical or specialized conferences; (2) the 
Pan American Union, as the composite of the Governing Board, 
composed of the representatives of the governments, and the 
Secretariat, under a Director General, with the innovation of 
four organs of the Governing Board in the form of economic 
and Social, cultural, juridical, and defense councils; and (3) a 
reduced number of the special, autonomous agencies under the 
name of specialized organizations. 

The manner in which these questions were resolved by the 
Conference is explained below. 

The Charter contains 112 articles divided into three parts. 
The first part deals with the nature, purposes, and principles of 
the Organization, the fundamental rights and duties of states, 
the pacific settlement of disputes, collective security and eco- 
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nomic, social, and cultural standards. The second part is con- 
cerned with the organs of the system, and the third with the 
primacy of the rights and obligations of the Members under the 
Charter of the United Nations, the privileges and immunities of ~ 
the organs of the system and of the government representatives 
in them, and the formal or protocolary articles. 

Difficulty was encountered at the outset in reaching agree- 
ment on the name of the Organization. There was some support 
for the retention of the name originally adopted by the First 
International Conference of American States in 1890, namely, 
“Union of the American Republics.” Other delegations, par- 
ticularly that of Mexico, proposed that the name “‘Pan American 
Union,’’ which had been used to designate the permanent office 
or secretariat in Washington, be applied to the entire Organiza- 
tion. The Argentine delegation was particularly opposed to the 
use of any such name as “union,” “association”’ or “community,” 
fearing that any such designation might create the impression 
that the American States were attempting to set up a “super- 
state.”” The title ‘Inter-American System,’’ used in the resolu- 
tions of the Mexico City Conference of 1945, was not seriously 
advanced. 

This issue had not been resolved prior to the events of April 9 
and it thus became one of the first problems to be settled by 
the Steering Committee after the disturbances. Unanimous 
agreement was reached on Article 1 of the Charter which states 
that: 

The American States establish by this Charter the international organ- 
ization that they have developed to achieve an order of peace and justice, 
to promote their solidarity, to strengthen their collaboration, and to defend 
their sovereignty, their territorial integrity, and their independence. 


Within the United Nations, the Organization of American States is a 


regional agency. 

Articles 2 and 3 of the Charter provide that all American 
States may become members of the Organization by ratifying 
the Charter, and that any new political entity (state) which 
emerges from the union of any Member States, and which 
ratifies the Charter, becomes a member of the Organization. 
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This latter provision originated in a Salvadorian proposal which 
recalled the attempts to create a Central American union or 
federation made recurrently since these countries achieved inde- 
pendence in the early part of the nineteenth century. 

In Article 4 it is established that the Organization, in order 
to put into practice the principles upon which it is founded and 
to fulfill its regional obligations under the Charter of the United 
Nations, has five essential purposes, which are: to strengthen 
peace and security; prevent possible causes of difficulties and 
ensure pacific settlement of disputes; to organize common action 
against aggression ; to seek the solution of political, juridical, and 
economical problems among the members; and to promote their 
economic, social, and cultural development through cooperative 
action. 


Principles among Member States 


The second chapter deals with the principles which govern 
the relations among the Member States. These are in the main 
taken from previous inter-American agreements, declarations, 
and resolutions. They include reaffirmation of the precept that 
international law is a standard of conduct of states in their re- 
ciprocal relations, that good faith should govern the relations of 
all states, that aggression against one American State is aggres- 
sion against all the other American States, that controversies 
should be settled by peaceful means. 

The special preoccupation noted throughout the Conference 
for the recognition of democracy as one of the essential founda- 
tions of peace is expressed in two principles. The first states that 
the “solidarity of the American States and the high aims which 
are sought through it require the political organization of those 
states on the basis of effective exercise of representative de- 
mocracy.”’ At the suggestion of the Brazilian and Uruguayan 
delegations an effort was made to include a statement of the 
basic elements of democracy,’ but the attempt was abandoned 





2 The Brazilian formula read: “Democracy, founded on the uncontrolled 
vote, on the plurality of parties, on the aoe of private economic 
initiative and on the guarantee of the fundamental rights of man, is the 
system which assures that liberty which dignifies the human person.” 
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in view of the manifest technical difficulties in evolving a 
definition which would not tend to stereotype its essentially 
dynamic characteristics. The other principle states that the 
American States “proclaim the fundamental rights of the indi- 
vidual without distinction as to race, nationality, creed, or sex.”’ 
A formal understanding was placed in the record that this pro- 
vision does not incorporate by reference the declaration on the 
rights and duties of man negotiated at the Conference, and the 
United States delegation added that in so far as it was con- 
cerned this principle did not refer to any other document on 
the subject. It had been previously decided that a statement of 
the rights and duties of man should not be included in the 
Charter, but should take the form of a declaration without con- 
tractual force. 

The Argentine delegation proposed that the phrase “victory 
does not give rights’’ should be incorporated in the Charter as 
one of the basic principles. The United States suggested that, 
although recent experience certainly demonstrated that wars in 
which the aggressor was vanquished brought responsibilities and 
obligations rather than privileges to the victor, the phrase stand- 
ing alone might give rise to misinterpretation. It was conse- 
quently agreed to link the phrase to the condemnation of war of 
aggression. The principle was therefore incorporated in the 
Charter that ‘“The American States condemn war of aggression: 
victory does not give rights.” 


Rights and Duties of States 


The question whether a statement of the fundamental rights 
and duties of states should be incorporated in the Charter, or 
annexed to the Charter in a separate declaration, or incorpor- 
ated in a separate treaty or convention, had been considered 
when the draft Organic Pact was drafted by the Pan American 
Union. By majority vote it had been agreed not to incorporate 
them in the Pact, either among the principles or as separate 
substantive provisions. At the Conference this entire question 
was gone into thoroughly and ultimately referred to the Steering 
Committee for decision. By unanimous vote, in which the United 
States abstained, the decision was to have a separate Charter 
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chapter on the subject. When Committee I undertook to draft 
the appropriate articles, the United States expressed the view 
that only the most fundamental and generally accepted rights 
and duties should be incorporated ; that the attempt to go beyond 
this minimum would create major drafting difficulties in view 
of the highly technical and sometimes controversial issues in- 
volved. This view did not prevail, principally on the ground 
that the American States had already, in the Convention on 
Rights and Duties of States signed at the Montevideo Con- 
ference of 1933 and ratified by nineteen signatories, reached 
agreement on the basic rights and duties, and that the task was 
simply one of phrasing already accepted rights and duties of 
states in a manner appropriate for Charter provisions. 

Chapter III on rights and duties of states is consequently in 
the main an incorporation into the Charter of the provisions of 
the above-mentioned convention, with some additions and re- 
phrasing. Articles 12, 14, and 16 are of special interest. 

Article 12 raises the question of diplomatic protection. Com- 
mittee I originally voted to include a rephrasing of Article 9 of 
the Convention of Montevideo, which would have read as 
follows: 

The jurisdiction of states within the limits of their national territory is 

exercised equally over all the inhabitants. Nationals or foreigners are 
under the same protection and owe the same obedience to the laws and 
the authorities of the country. 
The United States delegation objected to the second sentence. 
It did not question the soundness of the proposition in inter- 
national law that nationals and aliens are subject to the juris- 
diction of the state wherein they reside, but indicated that it 
could not accept as a correct statement of law the principle 
that both are under the same protection. To the contrary it 
held that they are not under the same protection if the treat- 
ment accorded the alien falls below recognized standards, and 
pointed out that if this treatment falls below such standards the 
foreign office of the state of which the alien is a national may 
properly bring the matter to the attention of the authorities of 
the other state. 
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In an effort to reach a conclusion in which all the delegations 
could concur, the Committee agreed to drop the second sentence 
and to add the words “whether nationals or aliens’’ to the first 
sentence. This decision was reached with only three contrary 
votes and with a statement for the record made by the delega- 
tions of Mexico and Ecuador to the effect that ‘‘the approval 
of Article 12 does not modify or reduce the scope of Article 9 of 
the Convention of Montevideo on the rights and duties of states, 
with respect to those countries that have signed and ratified 
that Convention.’”® 

With respect to Article 14 on treaties, after prolonged dis- 
cussion a clause which provided that treaties could be ‘‘revised 
only by agreement of the parties’’ was deleted from the original 
draft prepared by a working subcommittee. This provision was 
objected to principally by Ecuador on the ground that it would 
tend to crystallize the status quo and discourage its revision by 
peaceful means, and moreover that the clause was contrary to 
provisions in certain treaties, including the Charter of the 
United Nations which can be amended by agreement of two 
thirds of the Members. 

Article 16 concerning coercive measures grew out of a Cuban 
proposal which provided that “no American State may apply 
unilaterally against another coercive measures of an economic 
character in the nature of reprisals or which tend to force the 
sovereign will of the state against which they are applied.” A 
similar proposal had been submitted to the Rio de Janeiro Con- 
ference in August of 1947 and was dropped when it was urged 
that the matter was more appropriate for consideration at the 
Bogota Conference. The Steering Committee appointed a sub- 
group which modified the article to read: 


3 The same question arose in connection with the treaty on pacific pro- 
cedures. Under the terms of this treaty the parties undertake not to inter- 
pose diplomatically to protect their nationals nor to refer a controversy for 
that purpose to the International Court of Justice when their nationals 
resort to the local courts. Since denial of justice involving the adequacy or 
bona fides of local remedies as measured by a minimum standard under 
international law is sometimes in issue in cases of this kind, the United 
States delegation was unable to accept this provision and entered a reser- 
vation to it when signing the treaty. 
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No state may use or encourage the use of coercive measures of an eco- 

nomic or political character in order to force the sovereign will of another 
state and obtain from it advantages of any kind. 
Although it was suggested by the delegation of the United 
States that the subject was already adequately covered by 
Article 15, relating to the principle of non-intervention, and that 
at most the concept should be woven into the text of that article, 
the decision by the Steering Committee was to include it in the 
Charter as a separate article. 

Article 15 itself had already been expanded beyond the pro- 
visions of the additional protocol of Buenos Aires on non- 
intervention, in which the parties ‘“‘declare inadmissible the 
intervention of. any one of them, directly or indirectly, and for 
whatever reasons, in the internal or external affairs of any other 
of the parties.” The Article spelled out this principle in two 
respects: (1) it expressly applied the principle to action by a 
“group of states” whereas the protocol speaks only of action 
by one state, and (2) it added the second sentence, which pro- 
vides that ‘The foregoing principle prohibits not only armed 
force but also any other form of interference or attempted threat 
against the personality of the state or against its political, eco- 
nomic and cultural elements.” 

Both of the additions may be said to have been contained 
implicitly in the original principle. The first insertion was ex- 
plained as expressive of concern over the possibility of action 
by a group of states to achieve objectives not previously agreed 
upon by the communing nations and, therefore, of an arbitrary 
character. The addition of the second sentence, it was indicated, 
had a world rather than a regional significance, being a reaction 
to certain types of indirect aggression, such as those to which 
Eastern European countries have been subjected. This prin- 
ciple purports therefore to condemn those subtle forms of Com- 
munist intervention in which subversive activities are instigated 
and directed by a foreign government to achieve political and 
other objectives. 

The exception to the principle of non-intervention and also to 
the principle that the territory of a state is inviolable, as stated 
in Article 17, is found in Article 19 which provides that ‘‘Meas- 
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ures adopted for the maintenance of peace and security in 
accordance with existing treaties do not constitute a violation 
of the principles set forth in Articles r5 and 17.’’ Similarly, in 
the case of the renunciation of the use of force, incorporated in 
Article 18, exception was made of the use of force for self-defense 
exercised in accordance with existing treaties or of the use of 
force for the maintenance of peace and security under such 
treaties.* The reference to ‘existing treaties” in both instances 
is to the United Nations Charter and the Rio de Janeiro Inter- 
American Treaty on Reciprocal Assistance. 


Collective Security and the Settlement of Disputes 


The chapters of the Charter on collective security and pacific 
settlement of disputes presented the greatest difficulties in 
carrying out the Mexican thesis that the Charter should be a 
self-contained general constitution covering all features of the 
inter-American system. In both of these areas special separate 
treaties were contemplated. In fact, with respect to collective 
security, the Rio de Janeiro Treaty was already in existence. The 
discussion regarding this Treaty involved the issue of whether 
the entire Treaty should be incorporated in the Charter, or only 
“the principles and fundamental provisions,’’ as provided for in 
Article 26 thereof, or whether it should be simply incorporated 
by reference. This latter alternative was finally adopted, and 
the Chapter on collective security in the Charter is limited to 
two articles. 

In a similar manner the chapter on pacific settlement of dis- 
putes is confined to four articles which lay down certain general 
propositions. It contains the general obligation to submit all 
disputes to peaceful procedures before referring them to the 
Security Council of the United Nations. These include direct 
negotiation, good offices, mediation, investigation and con- 
ciliation, juridical settlement, arbitration, “‘and those which the 


4 At the instance of the Ecuadoran delegation it was agreed for the 
record that Articles 18 and 19 were approved “with the understanding 
that—except as provided in existing treaties—no state may take in- 
dividually any measures within the exclusive territorial, maritime or aerial 
jurisdiction of a third state, without the latter’s express consent.” 
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parties to the dispute may especially agree upon at any time.” 
It is provided that a special treaty will establish specific pro- 
cedures appropriate for the settlement of disputes in such a 
manner that it will not be possible for a dispute among the 
American States to fail of definitive settlement within a reason- 
able period. Contrary to the draft prepared by the Pan American 
Union, there is no provision. for collective or consultative action 
by the members of the Organization to assist the parties to a 
dispute in arriving at a settlement’ However, as will be indicated 
below, the special treaty on peaceful settlement gives the 
permanent Council of the Organization certain functions in this 
regard. Moreover, it is entirely reasonable to expect that there 
would be no delay in calling a Meeting of Consultation of the 
Foreign Ministers, under the applicable provisions of the 
Charter, should a dispute reach the stage of endangering the 
peace. | 

The chapters on economic, cultural, and social standards each 
contain two brief articles which are a condensation of longer 
drafts proposed by the Mexican delegation. They indicate in 
very general terms the basic objectives which the members of 
the Organization will pursue in these three fields. Their in- 
corporation responds to the purpose persistently sought by the 
Mexican delegation to have in the Charter a statement of the 
basic objectives in these fields stated in form of substantive 
provisions. Some of the basic ideas are to a considerable extent 
also covered in the chapter on principles. 


Structure of the Organization 


Part Two of the Charter is concerned with organizational 
provisions. Article 32 states that the Organization accomplishes 
its purposes by means of ¢) the Inter-American Conferences; 
(& the Meeting of Consultation of Ministers of Foreign Affairs; 
(q) the Council; (d) the Pan American Union; (e) the Specialized 
Conferences; and (® the Specialized Organizations. 

As compared with the old system, the only apparent innova- 


_ ‘tion is the separation of the Council, previously known as the 


Governing Board of the Pan American Union, from the Union, 
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which now becomes the Secretariat of the Organization rather 
than simply the Secretariat of the International Conferences of 
American States. It was pointed out that the Governing Board 
had become more than the directing body of an international 
administrative agency, being in fact the executive body of the 
system or Organization as a whole, with far-reaching responsi- 
bilities in all fields of inter-American cooperation. Likewise it 
was held that the Pan American Union as the central adminis- 
trative office or secretariat had become in fact the secretariat of 
the system as a whole and should be recognized as such, with its 
own separate identity. 

A few delegations held that the separation of the Board from 
its organic connection with the Union or Secretariat would 
facilitate the use of the Board for all purposes, including political. 
The separation of the two bodies was therefore linked to one of 
the major Charter issues at the Conference, namely, the grant 
of political functions to the permanent executive body of the 
Organization. There was a current of opinion that the Govern- 
ing Board should not be given any additional political responsi- 
bilities over those given it in the Rio de Janeiro Treaty on 
Reciprocal Assistance, in which the Board is identified as the 
provisional Organ of Consultation, pending a meeting of the 
Ministers of Foreign Affairs. 

As the Council of the Organization, it retains in the main the 
responsibilities it had as the Governing Board of the Union. In 
addition, as the permanent executive body of the entire system, 
it now may take cognizance, within the limits of the Charter 
and inter-American treaties and agreements, of any matter re- 
ferred to it by the Inter-American Conference or the Meeting 
of Consultation of Ministers of Foreign Affairs. It is no longer 
prohibited from the exercise of political functions, which it may 
undertake by special or general authorization or under the terms 
of the Rio Treaty. Its relationship to the Pan American Union 
or Secretariat of the Organization under Article 51 is one of 
overall supervision. It has increased responsibilities also with 
respect to specialized organizations, and is authorized to estab- 
lish the basis for fixing the quota that each government is to 
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contribute to the maintenance of the Pan American Union. 

The Council will have three organs in the form of the Eco- 
nomic and Social Council, the Inter-American Council of Jurists, 
and the Inter-American Cultural Council. These are to be com- 
posed of a representative for each member government and are 
charged with responsibility for promoting inter-American co- 
operation in their respective fields and of undertaking tasks at 
the request of the Council and the Conferences. The Economic 
and Social Council will hold meetings on its own initiative or 
on that of the Council of the Organization. The Council of 
Jurists and the Cultural Council will be convened by the Council 
of the Organization, and each will have a small permanent body 
to undertake preparatory studies in the intervals between the 
meetings of the main bodies. The Inter-American Juridical Com- 
mittee, composed of persons appointed by nine governments 
selected by the Inter-American Conference, will perform this 
function for the Council of Jurists. A Committee for Cultural 
Action, of five states selected by each Inter-American Confer- 
ence, will act in that capacity for the Cultural Council. 





Functions of the Pan American Union 


The Pan American Union is recognized as the central and 
permanent organ of the Organization of American States and as 
the general Secretariat of the latter. It is to perform the duties 
assigned to it in the Charter and in other inter-American treaties 
and agreements. As the permanent organ through its technical 
and informational offices and under the direction of the Council 
of the Organization it is to ‘promote economic, social, juridical 
and cultural relations among all the Member States.” Its func- 
tions as general secretariat are indicated in some detail. The 
chiefs of the respective departments of the Pan American Union 
are to be the executive secretaries of the three organs of the 
Council of the Organization. Through this means it is assured 
that there shall be one central secretariat for the major perma- 
nent organs of the Organization. It is provided that the seat of 
the Pan American Union shall continue to be in Washington. 

The former Director General of the Pan American Union be- 
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comes under the Charter the Secretary General of the Organiza- 
tion. He is elected by the Council for a ten-year term and may 
not be reelected or succeeded by a person of the same nationality. 
The former Assistant Director General is given the title of 
Assistant Secretary General, and is to be the Secretary of the 
Council and to serve as advisory officer to the Secretary General. 

In view of these changes in titles and functions and in view 
of the eminent services to inter-American solidarity as well as 
their exceptional qualifications and experience, the Conference 
wisely and justly approved a resolution indicating its wish that 
the Council of the Organization appoint the present Director Gen- 
eral and Assistant Director General of the Pan American Union, 
Drs. Alberto Lleras Camargo and William Manger, as Secretary 
General and Assistant Secretary General, respectively. Dr. 
Lleras is one of the ablest contemporary statesmen of the 
Americas and his appointment assures the presence in this im- 
portant office of the best possible choice during the critical period 
in which the decisions of the Conference of Bogota will be put 
into effect. Dr. Manger has made a career of Pan Americanism 
and is without an equal in his knowledge of the machinery of 
inter-American cooperation. 


Direction through Conference and Consultation 


The Inter-American Conference, the new name for the Inter- 
national Conferences of American States, is the “supreme 
organ’’ of the Organization of American States, with functions 
similar to those it has had in the past. It “decides the general 
policy and character of the activities of the Organization; de- 
termines the structure and functions of its Organs, and may 
consider any matter relating to the friendly relations among the 
American States. It will meet every five years, although a 
special conference may be held or the date of the next regular. 
conference may be changed, in special circumstances and with 
the approval of two thirds of the American governments. 

The Meetings of Consultation of Ministers of Foreign Affairs 
retain their previous character and status and are to consider 
problems “of an urgent nature and of common interest to the 
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American States, and to serve as the Organ of Consultation.” 
The plans for an inter-American defense council as a dependent 
organ of the Governing Board of the Union were abandoned 
and, instead, the existing Inter-American Defense Board was 
continued by resolution and provision was included in the 
Charter creating an Advisory Defense Committee. It is charged 
with advising the Organ of Consultation on problems of military 
cooperation that arise in connection with the application of 
existing special treaties on collective security, specifically, the 
Rio de Janeiro Treaty on Reciprocal Assistance, This Com- 
mittee is to be composed of the highest military authorities of 
the American States participating in the meeting of consultation. 
It will meet only on special call, normally simultaneously with 
the Organ of Consultation. 

The Specialized Conferences, previously known as technical 
inter-American conferences, are to deal with special technical 
matters and to develop specific aspects of inter-American co- 
operation. The specialized organizations are defined as those 
“established by multilateral agreements and having specific 
functions with respect to technical matters of common interest 
to the American States.’”’ These are to be registered by the 
Council of the Organization, which is empowered: to submit to 
the Inter-American Conference proposals for the creation of 
new organizations or for the combination, adaptation or elimina- 
tion of existing ones; to submit recommendations to the govern- 
ments, to the Conferences and to the organizations themselves, 
for the coordination of the activities and programs of the latter, 
and also to enter into agreements with them to determine the 
relations they should have with the other components of the 
Organization, and particularly to work toward a unified system 
of financing all these organizations. 

It had been expected that the Conference would be able to 


reach decisions on the integration and in some cases the elimina- 


tion of existing specialized organizations. However, it was 
recognized at an early stage that with the time at the disposal 
of the Conference, this matter could not be gone into satis- 
factorily. For this reason a separate resolution (No. III) was 
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adopted in which it was recognized that the existing multiplicity 
of official and semi-official specialized organizations placed an 
unnecessary burden on the member states and in some cases 
made it difficult to achieve effectively the objectives pursued. 
With this situation in mind, the resolution requested the Council 
of the Organization to examine thoroughly the status and 
activities of these organizations in order that it might, with the 
authorization of the Governments, adopt the necessary measures 
for the elimination of those whose continued existence is not 
considered desirable and for the strengthening, adaptation, or 
integration of the remaining bodies. 


Reinforcement of the United Nations 


Throughout the Charter there are scattered provisions which — 


reflect the determination of the American States that their 
regional association’ shall buttress’the United Nations. In the 
article on the nature of the Organization, it is stated specifically 
that it is ‘‘a regional agency”’ within the United Nations. In the 
preamble, the resolve is expressed to persevere in the undertak- 
ing conferred upon the United Nations, whose principles and 
purposes are solemnly reaffirmed. In the article on purposes, 
Article 4, it is stated that one of the basic objectives of the 
Organization is to fulfill its regional obligations under the 
Charter of the United Nations, and, similarly, the Council is 
charged with promoting and facilitating collaboration between 
the Organization and the United Nations, as well as between 
the inter-American specialized organizations and similar inter- 
national agencies. The organs of the Council are also charged 
with establishing, in agreement with the Council, cooperative 
relations with the corresponding organs of the United Nations 
and with such national and international agencies as function 
within their respective spheres of action. The specialized or- 
ganizations are, however, to preserve their identity and status 
as integral parts of the Organization of American States, even 
when they perform regional functions of international agencies. 

Finally, in a special chapter on the United Nations, it is pro- 
vided that none of the provisions of the Charter ‘‘shall be con- 
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strued as impairing the rights and obligations of the Member 
States under the Charter of the United Nations.” 


TREATY ON Paciric SETTLEMENT—THE Pact oF Bocota 


All the major inter-American conferences of the last fifteen 
years (Montevideo, 1933; Buenos Aires, 1936; Lima, 1938; and 
Mexico City, 1945) have had on their agendas the problem of 
the coordination and improvement of existing inter-American 
treaties of peaceful settlement. The Mexico City Conference of 
1945 made this item one of the major problems of the re- 
organization of the inter-American system and requested the 
Juridical Committee of Rio de Janeiro to draft for the Con- 
ference of Bogota a project for ‘‘the consolidation and extension 
of existing inter-American peace instruments and the simplifica- 
tion and improvement of the inter-American peace structure.” 
Such a draft project was prepared by the Committee in 1945 
and again, in revised form, in 1947, the latter project being 
submitted to the Conference through the Governing Board of 
the Pan American Union. Moreover, the Organic Pact of the 
inter-American system prepared by the Union had, as indicated 
previously, a chapter on pacific settlement in its relation to the 
Organ of Consultation. 

Two trends based on different views regarding the problem of 
pacific settlement competed for supremacy at the Conference. 
Both were based on the acceptance of the principle and obliga- 
tion to resort to peaceful means for the settlement of all disputes. 
However, one combined the obligation to refer all disputes 
based on a claim of legal right to judicial or arbitral settlement, 
with the recognition of free choice by the parties as to means 
for seeking the solution of other controversies. Under this 
formula, and for the purpose of offering maximum guarantees 
that the freedom of choice would not be abused or permitted 
to endanger peace, consultation among all the members of the 
organization, through the Meetings of Foreign Ministers, or 
provisionally through the Governing Board of the Pan American 
Union, was to be available to assist the parties in selecting the 
procedures when they could not agree and the dispute reached 
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the stage where it endangered the peace. This was in general the 
design of the chapter on pacific settlement of the draft Organic 
Pact submitted by the Governing Board to the Bogota Con- 
ference, the provisions being based in part on the draft project 
prepared by the Juridical Committee in 1945. 

The other system was incorporated in the draft peace treaty 
prepared by the Juridical Committee in 1947. In this draft a 
more rigid arrangement was set up, based on the theory that a 
self-contained system of pacific procedures should be evolved 
which would ensure settlement by such means alone. Consulta- 
tions among the members of the Organization would have no 
place in this scheme since in theory no dispute could escape 
settlement, either by acceptance by the parties of the results of 
good offices, mediation, investigation or conciliation, or failing 
such acceptance, by a binding award reached through judicial 
or arbitral settlement of all disputes, whether legal or non-legal 
in character. 

The second thesis prevailed in the main in the treaty negoti- 
ated at Bogota, though perhaps a different result might have 
been obtained had there been more time. In judging the tech- 
nical merits and demerits of this treaty, it should be borne in 
mind that it was drafted in the extraordinarily brief period of 
about four working days. The committee which dealt with this 
matter was unable to get under way until toward the end of the 
Conference and in fact completed its work under the great pres- 
sure of the impending closing date of the Conference. 

The Pact of Bogota contains eight chapters, as follows: (1) 
General obligation to settle disputes by pacific means; (2) Pro- 
cedures of good offices and mediation; (3) Procedures of in- 
vestigation and conciliation; (4) Judicial procedure; (5) Pro- 
cedure of arbitration; (6) Fulfillment of decisions; (7) Advisory 
opinions; and (8) Final provisions. 

The first chapter contains several articles in which the parties: 
(1) reaffirm previous commitments to refrain from the threat or 
the use of force or any other means of coercion for the settlement 
of controversies; (2) undertake the obligation to settle such 
controversies by regional pacific procedures, especially by those 
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contained in the Treaty, or, alternatively by those which the 
parties may especially agree upon, before resorting to the 
Security Council of the United Nations.® 

Excluded from these procedures are three main categories of 
questions, namely: (1) Those which are within the domestic 
jurisdiction of one of the parties, in which event any one of the 
parties may request that the International Court of Justice de- 
termine this question;® (2) those matters already settled by 
arrangements between the parties or by arbitral award or by 
decree of an international court, or which are covered by agree- 
ments or treaties in force at the time of the conclusion of the 
Pact of Bogota; (3) those involving questions of diplomatic 
protection.” 

Under the Treaty there is no basic difference in the objective 
of good offices and mediation. The objective of both is to bring 
the parties to the dispute together in order that they may reach 
a solution by direct means. The main difference between good 
offices and mediation appears to be that in the case of the former, 
the third party volunteers its services, whereas, in the case of 
the latter, the parties themselves select the mediator by mutual 
agreement. Good offices and mediation may be by a third state 
or by an eminent citizen of such a state. The latter clause 
maintains an innovation introduced in the treaty on Good 
Offices and Mediation of Buenos Aires of 1936. Should an agree- 
ment not be reached through these procedures, the parties are 
obligated to have recourse to one of the other procedures of the 
Treaty. 


-5 As agreed to by Committee III, the last clause contained the additional 
words “or the General Assembly” after the reference to the Security 
Council. On a 1 to the Steering Committee at the instance of the 
Delegation of Ecuador, these words were by a narrow vote. The 
main reason adduced for the deletion was that the American vo 
should feel free to ventilate their disputes in the General Assembly, the 
“forum of the world,” at any stage of the —— if they so desire. It was 
contended that such a procedure would not be contrary to Article 33 of 
the United Nations Charter, which requires the members to seek a solution 
“first of all’ by bilateral or regional means or by judicial settlement, 
particularly since Article 52 textually establishes that requirement only as 
a condition precedent to the submission of a local dispute only to the 
Security Council. 

6 See Note No. 8, page 403, for United States position on this clause. 

7 See pages 390-391 for discussion of this issue at Bogota. 
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The procedure of investigation and conciliation is set out in 
detail in the Treaty and consists in the setting up of a com- 
mission of five to report and make recommendations to the 
parties. The commission may be set up ad hoc to deal with a 
particular controversy from a panel of ‘‘American Conciliators” 
to be maintained by the Pan American Union from names sub- 
mitted by the parties to the Treaty, or the parties to the Treaty 
may before a dispute arises agree on the composition of the 
commission by means of a bilateral exchange of notes and thus, 
in effect, set up a permanent body. 

The Council of the Organization is authorized to assist the 
parties in setting up the commission and may at the request of 
one of the parties, and pending the installation of the commis- 

on, make recommendations to the parties on measures which 
a should take to prevent the controversy from deteriorating. 
The Council has virtually the same functions which, under the 
inter-American conciliation convention of 1929, have been ex- 
ercised by the permanent diplomatic commissions of Washington 
and Montevideo. 

In the chapter on judicial procedure, the parties recognize the 
jurisdiction of the International Court of Justice as compulsory 
ipso facto in all disputes of a juridical nature, in conformity with 
Article 36, paragraph 2, of the Statute of the Court.® 

Moreover, when conciliation procedures have not led to a 
solution and the parties have not been able to agree upon an 
arbitral procedure, any one of them can refer any dispute to the 
International Court of Justice under Article 40 of the Statute.® 
However, the chapter on the procedure of arbitration provides 
that the parties may dispense altogether with the reference to 
the Court and by agreement refer to arbitration any issues of 
whatever kind which have arisen or may arise in the future. It is 
likewise stipulated that if the Court of International Justice 


8 The United States declared that its acceptance of this provision is 
limited by any jurisdictional or other limitations contained in any declara- 
tion deposited by the United States under Article 36, paragraph 4, of the 
Statute of the Court, in force at the time of the submission of any case. 

9 The United States declared that it would not undertake as a com- 
oo state to submit to the Court any controversy not considered to 

e properly within the jurisdiction of the Court. 
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decides that it is without jurisdiction, the parties bind them- 
selves to designate an arbitral tribunal of three members under 
a procedure established in the Treaty, with the assistance of the 
Council of the Organization. If one of the parties fails to join 
in setting up the arbitral tribunal, the other party may request 
the Council to set it up. The Council is required to do so if the 
recalcitrant party fails to heed its request to proceed with the 
setting up of the Tribunal.’® 

& The net result of these interlocking procedures is the follow- 
ing: The parties are not required to resort in the first instance 
to any particular procedure of those set out in the Treaty. They 
may elect between them, or they may agree on some other 
special procedure. They may have recourse to the International 
Court of Justice or set up an arbitral tribunal, even in non-legal 
questions, rather than refer the matter to mediation or con- 
ciliation. However, if conciliation is tried and fails and the 
parties cannot agree on arbitration, any one of them can force a 
reference to the Court. If the Court decides it has no jurisdiction, 
for the reason among others that the matter is not justiciable, 
one party can compel the other to arbitrate by requesting the 
Council of the Organization to set up the arbitral tribunal. This 
means that once conciliation is resorted to, automatic machinery 
may be set in motion by one party alone to compel judicial or 
arbitral settlement. Prior to conciliation, the general obligation 
to settle by peaceful means is operative only in terms of volun- 
tary good offices by a third party, agreement to mediate by 
the parties in controversy, and the right of one party to initiate 
conciliation by requesting the Council to convene the commis- 
sion of investigation and conciliation. The key to the automatic 
machinery is the provision, Article XXXII, that when the con- 
ciliation procedure has not led to a solution and the parties have 
not agreed upon an arbitral procedure, any one of them can have 
recourse to the International Court of Justice or, as a last 


10 The United States declared that the submission on its part of an 
controversy to arbitration, as distinguished from judicial settlement, shail 
be dependent upon the conclusion of a special agreement between the 
parties to the case. 
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resort, force upon the other party an ex parte arbitral procedure. 

In the Chapter on ‘‘Fulfillment of Decisions” the Treaty pro- 
vides that if one of the parties fails to carry out the obligations 
imposed upon it by a decision of the International Court of 
Justice, or by an arbitral award, the other party may, before 
resorting to the Security Council of the United Nations, re- 
quest a Meeting of Consultation of Ministers of Foreign Affairs 
to agree upon appropriate measures to ensure the execution of 
the judicial decision or arbitral award. 

A provision for obtaining advisory opinions from the Inter- 
national Court of Justice contemplates that the parties to a 
controversy may by agreement request the General Assembly or 
the Security Council of the United Nations to request such an 
opinion. The request should be made through the Council of the 
Organization. 

The Treaty is to come into effect for the parties in the order 
in which they deposit their ratifications, and thereupon the 
eight existing inter-American treaties, conventions, and proto- 
cols on pacific settlement shall cease to be in force as between 
the ratifying states. 

Argentina, Bolivia, Ecuador, the United States, Paraguay, 
Peru, and Nicaragua all made reservations to the Treaty. Of 
principal importance are the reservations of Argentina, Para- 
guay, Peru, and the United States regarding the compulsory 
arbitration features of the Treaty. 


Economic AGREEMENT OF BoGOTA 


The Economic Agreement negotiated at the Conference is 
based in considerable measure on the draft prepared by the 
Inter-American Economic and Social Council pursuant to a 
resolution of the Rio de Janeiro Conference of 1947. 

The agreement contains 43 articles, divided among 13 chap- 
ters, which deal with the following matters: principles; technical 
cooperation; financial cooperation; private investments; co- 
operation for industrial and economic development; economic 
security; social guarantees; maritime transportation; freedom 
of transit; inter-American travel; adjustment of economic dis- 
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putes; coordination with other international agencies; ratifica- 
tion, entry into force and amendments. 

In the principles the American States declare that it is their 
duty to cooperate toward the solution of their economic prob- 
lems and that the purposes of this cooperation and the principles 
upon which it is based are those of the Charter of the United 
Nations, the Economic Charter of the Americas (approved at 
the Mexico City Conference of 1945), and the Charter of the 
Organization of American States. It is also declared that the 
productive use of the human and material resources of the 
American States is of interest and benefit to all, and that general 
economic development and sound industrialization are basic to 
the achievement of these objectives. An Ecuadoran proposal 
was included which states the general policy that account should 
be taken of “the need to compensate for the disparity that is 
frequently noted between the prices of raw materials and the 
prices of manufactured products” in order to establish the 
necessary balance between them. The United States delegation 
was unable to accept this principle in such an agreement and 
entered a reservation covering the matter. 

In the chapter on technical cooperation, a comprehensive pro- 
gram is laid out for individual and joint action by the American 
States for the purpose of carrying out studies, plans and projects 
directed toward “‘intensifying their agriculture, cattle raising, 
and mining; developing their industry; increasing their trade; 
diversifying their production and generally strengthening their 
economic structures.” Although at various stages of the de- 
liberations a number of proposals were made to set up special 
bodies for this purpose, it was finally agreed that the entire 
program in so far as it concerned multilateral action should be 
entrusted to the Inter-American Economic and Social Council 
and a technical staff under the Council. 

It is agreed to undertake to grant reciprocal financial co- 
operation for accelerating economic development. The implica- 
tions of this basic provision in terms of specific types of indi- 
vidual and joint action are expressed in several articles. These 
include: stimulation for local investment of national savings and 





wit oat a mm eet te 2 i Fh of Ge © 2 ot 


ne-o - © A of 








4°7 


of private foreign capital; utilization of the International 
Monetary Fund and the International Bank for Reconstruction 
and Development; the extension of medium and long-term 
credits through governmental or inter-governmental institu- 
tions; stimulation of local money markets to provide, from non- 
inflationary sources, the funds needed to cover investment ex- 
penditures in national currency. 

The Agreement recognizes that the investment of private 
capital and the introduction of modern methods and skills from 
other countries is an important factor in economic development. 
The principle of equitable treatment of foreign capital is recog- 
nized; and there are provisions against unreasonable or dis- 
criminatory measures that would impair the legally acquired 
rights or interests of nationals of other countries, and likewise 
against discriminatory action affecting foreign investments for 
reasons or under conditions different from those that the Con- 
stitution or laws of each country provide for the expropriation 
of the property of nationals. The most keenly debated issue in 
this field concerned the addition to the latter principle of a 
provision that ‘‘any expropriation shall be accompanied by pay- 
ment of a fair price in a prompt, adequate and effective man- 
ner.”’ This provision was finally accepted, but was accompanied 
by several reservations to the general effect that the provision 
would be subject to applicable constitutional precepts. Reserva- 
tions or clarifying statements were made by Mexico, Argentina, 
Uruguay, Guatemala, Cuba, Venezuela, and Honduras. 

The principles of cooperation for industrial and economic de- 
velopment are spelled out in terms of inter-American coopera- 
tion for the expansion of agriculture, mining, and the production 
of raw materials. It is recognized that these objectives require, 
among other things, adequate supplies of capital, materials, raw 
materials, modern equipment, technology, and technical and 
administrative skill. Certain principles are also set forth regard- 
ing the handling of orders for goods or equipment in short 
supply. 

The chapter on economic security provides for the conclusion 
of inter-governmental agreements to prevent or correct disloca- 
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tions in international trade in regard to raw materials that are 
basic and essential for the economies of the producing countries. 
Specific concern is expressed in this connection over persistent 
disequilibrium between production and consumption, accumula- 
tion of excessive surpluses, and sharp fluctuations in prices. 
Such agreements are to be, however, without prejudice to the 
principle already referred to of parity between the prices of raw 
materials and manufactured products. It is also recognized that 
states with common boundaries or belonging to the same eco- 
nomic region may conclude preferential commercial agreements 
for economic development, the benefits of which need not be 
extended to other countries under the most-favored-nation 
clause. It is provided, however, that such agreements should not 
conflict with bilateral or multilateral agreements containing 
contrary provisions which are in effect or may be concluded. 
The United States delegation entered formal reservations to 
both articles in this chapter. 

With respect to social guarantees, the American States agree 
to cooperate in the solution of social problems in accordance 
with the Inter-American Charter of Social Guarantees, con- 
cluded at the Conference. Since, among other reasons, certain 
of the provisions of the Economic Agreement on this subject 
cover matters within the exclusive province of the states under 
the United States Constitution, the United States delegation 
found it necessary to enter a reservation to such provisions. 

The chapters on maritime transportation, freedom of transit 
and inter-American travel contain provisions designed to im- 
prove and facilitate the transit of goods and persons between 
the American States. The United States advocated national 
treatment of foreign shipping. Certain of the other delegations 
were interested in preferential treatment as a means of develop- 
ing their merchant marines. As no agreement could be reached 
on this question, the subject was referred for study to the 
Special Economic Conference to be held at Buenos Aires. Under 
separate resolutions included in the Final Act, the Inter-Ameri- 
can Economic and Social Council is to study and submit to that 
Conference recommendations on various shipping and transpor- 
tation questions. 
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The Economic Agreement also contains an undertaking to 
resort only to peaceful means of settling all economic differences | 
or disputes. A clause provides that if the states directly inter- 
ested are unable to reach a satisfactory solution of their dif- 
ferences, one of them may request the Inter-American Economic 
and Social Council to arrange further discussions for the purpose 
of facilitating a peaceful settlement. If such measures fail, the 
American States bind themselves to submit to the settlement 
procedures provided for in the inter-American peace system. 

In the chapter on coordination with other international 
agencies, the Economic and Social Council is requested to take 
all necessary measures to coordinate inter-American social and 
economic activities with other international agencies in the same 
field so as to eliminate duplication of effort and to establish a 
basis for effective cooperation in areas of common interest. 

Various resolutions were approved by the Conference which 
have the same objective of coordination and avoidance of 
duplication of functions. The Inter-American Economic and 
Social Council was requested to appoint not more than three 
representatives to attend the meeting of the United Nations 
Economic Commission for Latin America, which is to meet in 
Santiago, Chile, in June, with a view to working out a practical 
division of work between the two organizations. In connection 
with the proposal for additional inter-American organizations in 
the economic field, the Economic and Social Council was re- 
quested to study and submit recommendations to the Special 
Economic Conference on projects for the creation of an Inter- 
American Bank, an Inter-American Development Corporation, 
an Inter-American Commercial Corporation, and an Inter- 
American Institute of Iramigration. 

In another resolution (No. VIII) the Conference agreed that 
the Special Economic Conference will be held at Buenos Aires 
during the last three months of 1948. The Inter-American Social 
and Economic Council can, but only for reasons of extreme im- 
portance, postpone the meeting until the first three months of 
1949. The Council is to prepare the agenda of the Conference 
and is requested to send a questionnaire to the American 
Governments on the needs and possibilities for equipment, raw 
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materials, capital and credit of the different countries. On the 
basis of the replies, it will submit an objective study on the 
subject for consideration at the Conference. 


Social and Cultural Resolutions 


Committee V which dealt with social and cultural matters 
approved nine resolutions and two conventions. The two con- 
ventions relate to the grant of political and civil rights to women. 
The first provides that the right to vote and to be elected to 
national office shall not be denied or restricted on the ground of 
sex, and was signed by Argentina, Brazil, Chile, Colombia, Costa: 
Rica, Cuba, Dominican Republic, Ecuador, Guatemala, Pa- 
nama, Peru, United States, Uruguay, and Venezuela. The second 
convention provides for the grant of the same civil rights to 
women as are enjoyed by men. The United States Delegation 
did not sign this convention since the matters covered are in 
the main within the province of the states. 

The resolutions and declarations above mentioned relate to: 
(1) promotion of the means by which workers may benefit from 
advances registered in preventive and curative medicine, and 
the diffusion of information regarding cooperatives (a Haitian 
proposal); (2) the development and improvement of social wel- 
fare services, in terms of a program of social welfare, social in- 
surance, health, education, and exchange of technical informa- 
tion, to be undertaken through individual national action and 
national and international agencies (a United States proposal); 
(3) approval of the Statutes of the Inter-American Commission 
of Women (based substantially on a draft prepared by the Com- 
mission in cooperation with the Pan American Union); (4) 
achievement of social justice through the “‘dignification of labor 
and humanization of capital’? (an Argentine proposal); (5) 
preparation of studies by the Inter-American Commission of 
Women regarding the economic conditions of working women 
(a Mexican proposal); (6) the program and activities of the 
Inter-American Cultural Council; the steps to be taken by the 
Council to expedite the realization of programs and objectives 
in cultural cooperation (a United States proposal); (7) approval 
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of the Inter-American Charter of Social Guarantees, in fact a 
labor code (based on a draft prepared by the Inter-American 
Juridical Committee); (8) support of the resolution of the 
General Assembly of the United Nations of November, 1946, 
regarding the Red Cross (a Panamanian proposal); (9) tribute 
to the Inter-American Commission of Women (an Argentine 
proposal); (10) referral of the Honduran draft of an “American 
Educational Charter for Peace’’ to the Inter-American Cultural 
Council for study. 


Political and Legal Resolutions 


As a result of the disturbances of April 9, the Sixth Committee 
resolved in final form only one of the four important questions 
referred to it, namely, the declaration of the rights and duties 
of man. The other three—European colonies, recognition of de 
facto governments, and defense and preservation of democracy— 
were passed upon by the Steering Committee. 

There were three views regarding the nature of the document 
on human rights which the Conference should approve: (1) that 
it should be a pact creating obligations on the state to take 
action to protect human rights, and with some form of inter- 
national enforcement machinery (proposals of Brazil and Uru- 
guay); (2) that it should be such a pact, but provide only for 
international “‘investigating’’ machinery, to give public opinion 
the facts on any alleged violations of human rights, with no 
enforcement authority (proposal of Colombia); and (3) that the 
document should be a simple declaration of principles without 
any contractual effect and with no provision for machinery of 
any kind. 

This last view prevailed, although it was stated in the declara- 
tion which emerged from these discussions that the other two 
positions reflected objectives toward which the community of 


11 The United States stated in the form of a reservation that notwith- 
standing its firm support of adequate principles of international action in 
behalf of labor, it “did not consider itself bound by the precise terms of 
the Charter, because they dealt in many instances with matters for state 
rather than federal action in the United States and because it felt that 
further study of these matters by appropriate international bodies was 
necessary. 
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nations should evolve as circumstances permit. In fact, a separate 
resolution was approved by majority vote recommending that 
the Inter-American Juridical Committee prepare the draft 
statutes of an Inter-American Court charged with the protection 
of the rights of man, for consideration at the Tenth Inter- 
American Conference at Caracas, Venezuela, in 1953, in order 
that a decision may be taken on the need and feasibility of such 
international machinery. 

The preamble of the declaration states that all men are born 
free and equal ‘‘in dignity and rights” and that rights and duties 
are interrelated in all the social and political activities of man. 
The declaration has 38 articles distributed among two chapters, 
the first on rights with 28 articles, and the second on duties, 
with 10 articles. 

The principal sources of the declaration were the drafts pre- 
pared by the Inter-American Juridical Committee and the 
United Nations Commission on Human Rights, the resolutions 
of the Mexico City Conference of 1945, the Convention of 
Havana of 1928 on the status of aliens, certain documents of 
the League of Nations, and the numerous proposals of the 
delegations at the Conference. The United States declared for 
the record that the “right to health” should not be interpreted 
as implying any preference as between public and private control 
of health and sanitation facilities. The delegation also opposed 
the inclusion of statements on the right to protection of authors, 
inventors, etc., on the ground that this is not an essential human 
right, and on the ‘‘duty to work” on the ground that this is not 
a statement of a generally recognized concept. A Cuban proposal 
recognizing “the right to resistence against overt acts of oppres- 
sion and tyranny”’ was not included, but a resolution requesting 
the Inter-American Juridical Committee to submit a report on 
the subject to the Council of the Organization was approved. 

As had been expected, two opposite views were advanced in 
regard to the recognition of de facto governments. The first was 
championed by Mexico, who maintained that recognition con- 
stitutes direct intervention in the internal affairs of the state 
whose government is recognized or not recognized. Uruguay 
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maintained, on the other hand, that non-recognition should be 
used as a means by which the community of nations can demon- 
strate its condemnation of governments that persistently violate 
human rights. Other delegations joined in this conclusion on the 
additional ground that the practice of non-recognition should be 
used as a deterrent to revolutions and coups d’é#at directed 
against democratic governments. 

A middle ground was found in a United States proposal. This 
proposal was based on the proposition that the full benefits of 
inter-American cooperation can be obtained most effectively if 
continuous diplomatic relations are maintained among the 
American States. On this foundation the Conference laid down 
three basic propositions: (1) The desirability of the continuity 
of diplomatic relations between the American States; (2) the 
right to maintain, suspend or renew diplomatic relations with 
another government may not be exercised as an instrument to 
obtain individually unjustified advantages; and (3) the estab- 
lishment or maintenance of diplomatic relations with a govérn- 
ment does not imply passing judgment on internal policies of 
that government. 

A Colombian addition calling for consultations among the 
governments prior to recognition was not included. However, 
the Conference noted that the report on the recognition of de 
facto governments, which the Inter-American Juridical Com- 
mittee had been requested to submit at Bogota by the Mexico 
City Conference of 1945, had not been presented (due to the 
inability of the Committee to reach agreement), and requested 
it to prepare a report on the matter for the Tenth Inter-American 
Conference. 

The item regarding ‘‘defense and preservation of democracy 
in America’’ was on the agenda of the Conference in connection 
with a Guatemalan proposal that the American Republics “‘re- 
frain from granting recognition to and maintaining relations 
with anti-democratic regimes.”” The proposal was grounded on 
the proposition that such regimes constitute a serious danger to 
the unity, solidarity, peace, and defense of the American con- 


tinent. 
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The Conference broadened the formula and at the same time 
made it more specific, while avoiding the problem of non- 
recognition which the original proposal raised, by a unanimous 
agreement that “‘the present situation of the world requires the 
taking of urgent steps to safeguard the peace and defend mutual 
respect between the States” against action by agents of inter- 
national communism or of any totalitarian system. It declared 
that these systems are anti-democratic and interventionist and 
consequently incompatible with the American concept of liberty. 
It likewise reaffirmed belief in the attainability of social justice 
through democracy and in the realization of its promise of an 
ever increasing opportunity for spiritual and material benefits 
to all. 

On this basis and after condemning interference of any foreign 
power or any political organization serving the interests of such 
a power, in the nations of the continent, the Conference ap- 
proved the following principles of action for the defense and 
preservation of democracy: (a) to maintain and promote an 
effective social and economic policy designed to raise the 
standard of living of the people, acknowledging at the same time 
that this objective can be reached only on the basis of a system 
which provides for the protection of human freedoms and rights; 
(b) to condemn the methods of any system which suppresses 
political and civil rights and freedoms, particularly those 
methods used by international communism or any totalitarian 
system; (c) to adopt, within their respective constitutional 
framework, the necessary means to prevent and eliminate 
activities directed, assisted or instigated by foreign governments, 
organizations and individuals which in any way tend to subvert 
the democratic aspirations of the American people; (d) to ex- 
change information on such subversive activities undertaken in 
their respective territories. 

In this manner the American States undertook not only to 
defend but to promote the democratic way of life, through 
positive action which would give substance to the principles 
upon which that way of life is founded, while at the same time 
taking measures to prevent their subversion by alien systems 
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which deny their very foundation: the worth and dignity of the 
individual human person. 

The topic “European Colonies in America” had been placed 
on the agenda of the Conference on the initiative of the Guate- 
malan Government. This matter was being actively discussed 
in Committee VI when the disturbances of April 9 occurred. 
Thereafter the Steering Committee appointed a subcommittee 
on colonies which in due course presented the declaration ap- 
proved by the Conference. 

After a historical, political, and ideological justification of the 
proposition that there should be no territories in the Americas 
in a status of dependency upon a non-American power, the 
Conference (1) declared it to be a just aspiration of the American 
Republics that the colonial status and the occupation of Ameri- 
can territories by non-continental countries be terminated; 
(2) resolved to establish at Havana an American Commission 
on Dependent Territories, composed of one representative for 
each member of the Organization, charged with the study of 
such colonies and territories with the object of seeking peace- 
ful methods for terminating the colonial status or occupation 
of these territories. The Commission will report its findings to 
the Council of the Organization, for submission to the first 
Meeting of Consultation of the Ministers of Foreign Affairs 
which may be held following the preparation of the report. It 
is stipulated that the creation of this Commission does not ex- 
clude nor limit the right of the states directly interested in the 
problems covered by this document to seek individually a solu- 
tion by peaceful means. 

The United States did not take part in the drafting of this 


document and abstained from voting. Secretary of State | 


Marshall explained the United States position on this matter 
as follows: 


I have listened to the able and detailed expositions on the various phases 
of the Colonial issue, particularly the statements of the distinguished rep- 
resentatives of Argentina, Chile and Guatemala. Such a mass or wealth 
of data has been submitted for our consideration,—historical, geographical 
and legal—that the impression may have been given that this Committee, 
in reaching a decision, is virtually being converted into a court of law. 
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Even if such procedure was within the jurisdiction of the Committee, the 
great principles of law and justice, to which we all subscribe, would demand 
that the other party—or parties—to the disputes should be accorded a 
hearing. This, of course, would not be a permissible procedure for this 
Committee. 


The position of the United States can be briefly stated as follows: 

(1) The reaffirmation or confirmation of its devotion to the general 
principle that peoples of dependent territories should be helped to attain 
a constantly increasing measure of self-government; and 

(2) Its earnest desire that disputes should be settled by peaceful means 


available to all parties and consistent with the charter of the United 
Nations. 


The policy of the United States of America in regard to European 
colonies in the Western Hemisphere has been one of opposition to the 
extension of such colonies or of European political influence in this Hemi- 
sphere. This policy has been strongly asserted on several notable, I might 
say, historical, occasions. 

With respect to the current disputes under discussion here, the Delega- 
tion of the United States would feel compelled to refrain from supporting 
any resolution which would appear to prejudge the conflicting claims of 
friendly nations. It is the hope of the United States Delegation that the 
interested parties will redouble their efforts to seek equitable solutions 
based on law and justice, and in conformity with our highest Inter-American 
traditions and ideals. 


The Brazilian delegation voted against the declaration and 
inserted in the Final Act of the Conference a declaration of its 
own in which it stated that although the document prepared by 
the Subcommittee on Colonies doubtlessly expressed common 
aspirations of the republics of the continent, Brazil could not 
support it because it considered that an inter-American confer- 
ence was not an appropriate forum in which to discuss a question 
which affects the interest of non-American States. It referred 
likewise to the provisions of the Charter of the United Nations 
on non-self-governing territories, which it considered to have 
established an adequate system for the eventual achievement of 
the desires expressed in the document approved by the Confer- 
ence. 


CONCLUSION 


Despite the extraordinary scope and diversity of the subjects 
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treated at the Conference, there was a central core in objective 
and method throughout. This was the common determination 
of all the American States to strengthen inter-American co- 
operation in all fields and the even-tempered spirit of give and 
take to achieve mutual understanding and an accommodation 
of views. Though brevity of time and the special circumstances 
under which the Conference operated are unquestionably re- 
flected in the drafting of these documents, the very lack of 
concern over the absence of complete technical precision in 
phrasing reflects the extraordinary degree of mutual confidence 
among the members of this regional association. 

A vast amount of ‘‘follow-up”’ remains to be done to give full 
realization to the aspirations, principles, and purposes expressed 
in these documents. In this cooperative effort the achievements 
of the past more than half a century are not only a sound 
foundation upon which to build closer relations within the 
Americas but a promising indication of success in that endeavor. 
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CHARTER OF THE ORGANIZATION 
OF THE AMERICAN STATES 


(Signed on April 30, 1948, at the Ninth International 
Conference of American States, Bogot4, Colombia) 


IN THE NAME OF THEIR PEOPLES, THE STATES REPRESENTED AT THE 
NintH INTERNATIONAL CONFERENCE OF AMERICAN STATES, 


Convinced that the historic mission of America is to offer to man a 
land of liberty, and a favorable environment for the development of his 
personality and the realization of his just aspirations; 

Conscious that that mission has already inspired numerous agreements, 
whose essential value lies in the desire of the American peoples to live 
together in peace, and, through their mutual understanding and respect 
for the sovereignty of each one, to provide for the betterment of all, in 
independence, in equality and under law; 

Confident that the true significance of American solidarity and good 
neighborliness can only mean the consolidation on this continent, within 
the framework of democratic institutions, of a system of individual liberty 
and social justice based on respect for the essential rights of man; 

Persuaded that their welfare, and their contribution to the progress and 
the civilization of the world, will increasingly require intensive continental 
cooperation; 

Resolved to persevere in the noble undertaking that humanity has con- 
ferred upon the United Nations, whose principles and purposes they 


_ solemnly reaffirm; 


Convinced that juridical organization is a necessary condition for 
security and peace founded on moral order and on justice; and 
In accordance with Resolution IX of the Inter-American Conference on 
Problems of War and Peace, held at Mexico City, 
HAvE AGREED 
upon the following 


CHARTER OF THE ORGANIZATION 
OF AMERICAN STATES 


Part ONE 
CHAPTER I—NATURE AND PURPOSES 


Article 1. The American States establish by this Charter the inter- 
national organization that they have developed to achieve an order of 
peace and justice, to promote their solidarity, to strengthen their col- 
laboration, and to defend’ their sovereignty, their territorial integrity and 
their independence. Within the United Nations, the Organization of 
American States is a regional agency. 
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Article 2. All American States that ratify the present Charter are Mem- 
bers of the Organization. 

Article 3. Any new political entity that arises from the union of several 
Member States and that, as such, ratified the present Charter, shall be- 
come a Member of the Organization. The entry of the new political entity 
into the Organization shall result in the loss of membership of each one 
of the States which constitute it. 

Article 4. The Organization of American States, in order to put into 
practice the principles on which it is founded and to fulfill its regional 
obligations under the Charter of the United Nations, proclaims the follow- 
ing essential purposes: 

a) To strengthen the peace and security of the continent; 

b) To prevent possible causes of difficulties and to ensure the pacific 

settlement of disputes that may arise among the Member ee 

c) To provide for common action on the part of those S in the 

event of aggression; 

d) To seek the solution of political, juridical and economic problems 

that may arise among them; and 

e) To promote, by cooperative action, their economic, social and cul- 

tural development. 


CHAPTER II-—PRINCIPLES 


Article 5. The American States reaffirm the following principles: 

a) International law is the standard of conduct of States in their re- 
ciprocal relations; 

b) International order consists essentially of respect for the personality, 
sovereignty, and independence of States, and the faithful fulfillment of 
obligations derived from treaties and other sources of international law; 
c) Good faith shall govern the relations between States; 

d) The solidarity of the American States and the high aims which are 
sought through it require the political organization of those States on 
the basis of the effective exercise of representative democracy; 

e) The American States condemn war of aggression: victory does not 
give rights; 

f) An act of aggression against one American State is an act of aggres- 
sion against all the other American States; 

g) Controversies of an international character arising between two or 
more American States shall be settled by peaceful procedures; 

h) Social justice and social security are bases of lasting peace; 

i) Economic cooperation is essential to the common welfare and pros- 
perity of peoples of the continent; 
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j) The American States proclaim the fundamental rights of the indi- 
vidual without distinction as to race, nationality, creed or sex; 

k) The spiritual unity of the continent is based on respect for the cul- 
tural values of the American countries*and requires their close coopera- 
tion for the high purposes of civilization; 

1) The education of peoples should be directed toward justice, freedom 
and peace. 


CHAPTER III—FUNDAMENTAL RIGHTS AND DUTIES OF STATES 


Article 6. States are juridically equal, enjoy equal rights and equal 
capacity to exercise these rights, and have equal duties. The rights of each 
State depend not upon its power to ensure the exercise thereof, but upon 
the mere fact of its existence as a person under international law. 


Article 7. Every American State has the duty to respect the rights en- 
joyed by every other State in accordance with international law. 


Article 8. The fundamental rights of States may not be impaired in any 
manner whatsoever. 


Article 9. The political existence of the State is independent of recognition 
by other States. Even before being recognized, the State has the right to 
defend its integrity and independence, to provide for its preservation and 
prosperity, and, consequently, to organize itself as it sees fit, to legislate 
concerning its interests, to administer its services, and to determine the 
jurisdiction and competence of its courts. The exercise of these rights is 
limited only by the exercise of the rights of other States in accordance 
with international law. 

Article 10. Recognition implies that the State granting it accepts the 
personality of the new State, with all the rights and duties that inter- 
national law prescribes for the two States. 

Article 11. The right of each State to protect itself and to live its own 
life does not authorize it to commit unjust acts against another State. 

Article 12. The jurisdiction of States within the limits of their national 
territory is exercised equally over all the inhabitants, whether nationals 
or aliens. 


Article 13. Each State has the right to develop its cultural, political and 
economic life freely and naturally. In this free development the State shall 
respect the rights of the individual and the principles of universal morality. 


Article 14. Respect for and the faithful observance of treaties constitute 
standards for the development of peaceful relations among States. Inter- 
national treaties and agreements should be public. 


Article 15. No State or group of States has the right to intervene, directly 
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or indirectly, for any reason whatever, in the internal or external affairs 
of any other State. The foregoing principle prohibits not only armed force 
but also any other form of interference or attempted threat against the 
personality of the State or against its political, economic, and cultural 
elements. 

Article 16. No State may use or encourage the use of coercive measures 
of an economic or political character in order to force the sovereign will of 
another State and obtain from it advantages of any kind. 


Article 17. The territory of a State is inviolable; it may not be the object, 
even temporarily, of military occupation or of other measures of force taken 
by another State, directly or indirectly, on any grounds whatever. No 
territorial acquisitions or special advantages obtained either by force or 
by other means of coercion shall be recognized. 

Article 18. The American States bind themselves in their international 
relations not to have recourse to the use of force, except in the case of 
self-defense in accordance with existing treaties or in fulfillment thereof. 


Article 19. Measures adopted for the maintenance of peace and security 
in accordance with existing treaties do not constitute a violation of the 
principles set forth in Articles 15 and 17. 


CHAPTER IV-——-PACIFIC SETTLEMENT OF DISPUTES 


Article 20. All international disputes that may arise between American 
States shall be submitted to the peaceful procedures set forth in this 
Charter, before being referred to the Security Council of the United 
Nations. 

Article 21. The following are peaceful procedures: direct negotiation, 
good offices, mediation, investigation and conciliation, judicial settlement, 
arbitration, and those which the parties to the dispute may especially 
agree upon at any time. 

Article 22. In the event that a dispute arises between two or more 
American States which, in the opinion of one of them, cannot be settled 
through the usual diplomatic channels, the Parties shall agree on some 
other peaceful procedure that will enable them to reach a solution. 


Article 23. A special treaty will establish adequate procedures for the 
pacific settlement of disputes and will determine the appropriate means for 
their application, so that no dispute between American States shall fail of 
definitive settlement within a reasonable period. 


CHAPTER V—COLLECTIVE SECURITY 


Article 24. Every act of aggression by a State against the territorial 
integrity or inviolability of the territory or against the sovereignty or 
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political independence of an American State shall be considered an act of 
aggression against the other American States. 


Article 25. If the inviolability or the integrity of the territory or the 
sovereignty or political independence of any American State should be 
affected by an armed attack or by an act of aggression that is not an armed 
attack, or by an extra-continental conflict, or by a conflict between two 
or more American States, or by any other fact or situation that might 
endanger the peace of America, the American States, in furtherance of the 
principles of continental solidarity or collective self-defense, shall apply 
the measures and procedures established in the special treaties on the sub- 
ject. 


CHAPTER VI-—-ECONOMIC STANDARDS 


Article 26. The Member States agree to cooperate with one another, as 
far as their resources may permit and their laws may provide, in the 
broadest spirit of good neighborliness, in order to strengthen their eco- 
nomic structure, develop their agriculture and mining, promote their 
industry and increase their trade. 


Article 27. If the economy of an American State is affected by serious 
conditions that cannot be satisfactorily remedied by its own unaided 
efforts, such State may place its economic problems before the Inter- 
American Economic and Social Council to seek through consultation the 
most appropriate solution for such problems. 


CHAPTER VII—SOCIAL STANDARDS 


Article 28. The Member States agree to cooperate with one another to 
achieve just and decent living conditions for their entire populations. 


Article 29. The Member States agree upon the desirability of developing 
their social legislation on the following bases: 
a) All human beings, without distinction as to race, nationality, sex, 
creed or social condition, have the right to attain material well-being 
and spiritual growth under circumstances of liberty, dignity, equality of 
opportunity and economic security; 
b) Work is a right and a social duty; it shall not be considered as an 
article of commerce; it demands respect for freedom of association and 
for the dignity of the worker; and it is to be performed under conditions 
that ensure life, health and a decent standard of living, both during the 
working years and during old age, or when any circumstance deprives 
the individual of the possibility of working. 


CHAPTER VIII—CULTURAL STANDARDS 


Article 30. The Member States agree to promote, in accordance with 
their constitutional provisions and their material resources, the exercise of 
the right to education, on the following bases: 
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a) Elementary education shall be compulsory and, when provided by 

the State, shall be without cost; 

b) Higher education shall be available to all, without distinction as to 

race, nationality, sex, language, creed or social condition. 

Article 31. With due consideration for the national character of each 
state, the Member States undertake to facilitate free cultural interchange 
by every medium of expression. 

Part Two 
CHAPTER IX—THE ORGANS 

Article 32. The Organization of American States accomplishes its pur- 
poses by means of: 

a) The Inter-American Conference; 

b) The Meeting of Consultation of Ministers of Foreign Affairs; 

c) The Council; 

d) The Pan American Union; 

e) The Specialized Conference; and 

f) The Specialized Organizations. 

CHAPTER X—THE INTER-AMERICAN CONFERENCE 

Article 33. The Inter-American Conference is the supreme organ of the 
Organization of American States. It decides the general action and policy 
of the Organization and determines the structure and functions of its 
Organs, and has the authority to consider any matter relating to friendly 


relations among the American States. These functions shall be carried out 
in accordance with the provisions of this Charter and of other inter- 


American treaties. 

Article 34. All Member States have the right to be represented at the 
Inter-American Conference. Each State has the right to one vote. 

Article 35. The Conference shall convene every five years at the time 
fixed by the Council of the Organization, after consultation with the 
government of the country where the Conference is to be held. 


Article 36. In special circumstances and with the approval of two-thirds 
of the American Governments, a special Inter-American Conference may 
be held, or the date of the next regular Conference may be changed. 

Article 37. Each Inter-American Conference shall designate the place of 
meeting of the next Conference. If for any unforeseen reason the Con- 
ference cannot be held at the place designated, the Council of the Organi- 
zation shall designate a new place. 

Article 38. The program and regulations of the Inter-American Con- 
ference shall be prepared by the Council of the Organization and submitted 
to the Member States for consideration. 
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CHAPTER XI--THE MEETING OF CONSULTATION OF 
MINISTERS OF FOREIGN AFFAIRS 


Article 39. The Meeting of Consultation of Ministers of Foreign Affairs 
shall be held in order to consider problems of an urgent nature and of 
common interest to the American States, and to serve as the Organ of 
Consultation. 


Article 40. Any Member State may request that a Meeting of Consulta- 
tion be called. The -equest shall be addressed to the Council of the Or- 
ganization, which shall decide by an absolute majority whether a meeting 
should be held. 


Article 41. The program and regulations of the Meeting of Consultation 
shall be prepared by the Council of the Organization and submitted to the 
Member States for consideration. 


Article 42. If, for exceptional reasons, a Minister of Foreign Affairs is 
unable to attend the meeting, he shall be represented by a special delegate. 


Article 43. In case of an armed attack within the territory of an American 
State or within the region of security delimited by treaties in force, a Meet- 
ing of Consultation shall be held without delay. Such Meeting shall be 
called immediately by the Chairman of the Council of the Organization, 
who shall at the same time call a meeting of the Council itself. 


Article 44. An Advisory Defense Committee shall be established to 
advise the Organ of Consultation on problems of military cooperation that 
may arise in connection with the application of existing special treaties on 
collective security. 


Article 45. The Advisory Defense Committee shall be composed of the 
highest military authorities of the American States participating in the 
Meeting of Consultation. Under exceptional circumstances the Govern- 
ments may appoint substitutes. Each State shall be entitled to one vote. 


Article 46. The Advisory Defense Committee shall be convoked under 
the same conditions as the Organ of Consultation, when the latter deals 
with matters relating to defense against aggression. 


Article 47. The Committee shall also meet when the Conference or the 
Meeting of Consultation or the Governments, by a two-thirds majority of 
the Member States, assign to it technical studies or reports on specific 
subjects. 

CHAPTER XII—THE COUNCIL 


Article 48. The Council of the Organization of American States is com- 
posed of one Representative of each Member State of the Organization, 
especially appointed by the respective Government, with the rank of 
Ambassador. The appointment may be given to the diplomatic repre- 
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sentative accredited to the Government of the country in which the 
Council has its seat. During the absence of the titular Representative, the 
Government may appoint an interim Representative. 

Article 49. The Council shall elect a Chairman and a Vice Chairman, 
who shall serve for one year and shall not be eligible for reelection to either 
of those positions for the term immediately following. 


Article 50. The Council takes cognizance, within the limits of the present 
Charter and of inter-American treaties and agreements, of any matter 
referred to it by the Inter-American Conference or the Meeting of Con- 
sultation of Ministers of Foreign Affairs. 


Article 51. The Council shall be responsible for the proper discharge by 
the Pan American Union of the duties assigned to it. 


Article 52. The Council shall serve provisionally as the Organ of Con- 
sultation when the circumstances contemplated in Article 43 of this 
Charter arise. 


Article 53. It is also the duty of the Council: 

a) To draft and submit to the Governments and to the Inter-American 
Conference proposals for the creation of new Specialized Organizations 
or for the combination, adaptation or elimination of existing ones, 
including matters relating to the financing and support thereof; 

b) To draft recommendations to the Governments, the Inter-American 
Conference, the Specialized Conferences or the Specialized Organizations, 
for the coordination of the activities and programs of such organizations, 
after consultation with them; 

c) To conclude agreements with the Inter-American Specialized Or- 
ganizations to determine the relations that shall exist between the re- 
spective agency and the Organization; 

d) To conclude agreements or special arrangements for cooperation with 
other American organizations of recognized international standing; 

e) To promote and facilitate collaboration between the Organization of 
American States and the United Nations, as well as between Inter- 
American Specialized Organizations and similar international agencies; 
f) To adopt resolutions that will enable the Secretary General to perform 
the duties envisaged in Article 84; 

g) To perform the other duties assigned to it by the present Charter. 


Article 54. The Council shall establish the bases for fixing the quota that 
each Government is to contribute to the maintenance of the Pan American 
Union, taking into account the ability to pay of the respective countries 
and their determination to contribute in an equitable manner. The budget, 


_ after approval by the Council, shall be transmitted to the Governments at 
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least six months before the first day of the fiscal year, with a statement of 
the annual quota of each country. Decisions on budgetary matters require 
the approval of two-thirds of the members of the Council. 


Article 55. The Council shall formulate its own regulations. 


Article 56. The Council shall function at the seat of the Pan American 
Union. 


Article 57. The following are organs of the Council of the Organization 
of American States: 

a) The Inter-American Economic and Social Council; 

b) The Inter-American Council of Jurists; and 

c) The Inter-American Cultural Council. 


Article 58. The organs referred to in the preceding article shall have 
technical autonomy within the limits of this Charter; but their decisions 
shall not encroach upon the sphere of action of the Council of the Or- 
ganization. 


Article 59. The organs of the Council of the Organization are composed 
of representatives of all the Member States of the Organization. 


Article 60. The organs of the Council of the Organization shall, as far 
as possible, render to the Governments such technical services as the latter 
may request; and they shall advise the Council of the Organization on 
matters within their jurisdiction. 

Article 61. The organs of the Council of the Organization shall, in agree- 
ment with the Council, establish cooperative relations with the corre- 
sponding organs of the United Nations and with the national or international 
agencies that function within their respective spheres of action. 


Article 62. The Council of the Organization, with the advice of the 
appropriate bodies and after consultation with the Governments, shall 
formulate the statutes of its organs in accordance with and in execution 
of the provisions of, this Charter. The organs shall formulate their own 
regulations. 

A. The Inter-American Economic and Social Council 

Article 63. The Inter-American Economic and Social Council has for its 
principal purpose the promotion of the economic and social welfare of the 
American nations through effective cooperation for the better utilization 
of their natural resources, the development of their agriculture and in- 
dustry and the raising of the standards of living of their peoples. 

Article 64. To accomplish this purpose the Council shall: 

a) Propose the means by which the American nations may give each 

other technical assistance in making studies and formulating and ex- 
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ecuting plans to carry out the purposes referred to in Article 26 and to 
develop and improve their social services; 

b) Act as coordinating agency for all official inter-American activities of 
an economic and social nature; 

c) Undertake studies on its own initiative or at the request of any 
Member State; 

d) Assemble and prepare reports on economic and social matters for the 
use of the Member States; 

e) Suggest to the Council of the Organization the advisability of holding 
Specialized Conferences on economic and social matters; 

f) Carry on such other activities as may be assigned to it by the Inter- 
American Conference, the Meeting of Consultation of Ministers of Foreign 
Affairs or the Council of the Organization. 


Article 65. The Inter-American Economic and Social Council, composed 
of technical delegates appointed by each Member State, shall meet on its 
own initiative or on that of the Council of the Organization. 


Article 66. The Inter-American Economic and Social Council shall 
function at the seat of the Pan American Union, but it may hold meetings 
in any American city by a majority decision of the Member States. 


B. The Inter-American Council of Jurists 

Article 67. The purpose of the Inter-American Council of Jurists is to 
serve as an advisory body on juridical matters; to promote the development 
and codification of public and private international law; and to study the 
possibility of attaining uniformity in the legislation of the various American 
countries, insofar as it may appear desirable. 

Article 68. The Inter-American Juridical Committee of Rio de Janeiro 
shall be the permanent committee of the Inter-American Council of Jurists. 


Article 69. The Juridical Committee shall be composed of Jurists of the 
nine countries selected by the Inter-American Conference. The selection of 
the jurists shall be made by the Inter-American Council of Jurists from a 
panel submitted by each country chosen by the Conference. The members 
of the Juridical Committee represent all Member States of the Organiza- 
tion. The Council of the Organization is empowered to fill any vacancies 
that occur during the intervals between Inter-American Conferences and 
between meetings of the Inter-American Council of Jurists. 


Article 70. The Juridical Committee shall undertake such studies and 
preparatory work as are assigned to it by the Inter-American Council of 
Jurists, the Inter-American Conference, the meeting of Consultation of 
Ministers of Foreign Affairs, or the Council of the Organization. It may 
also undertake those studies and projects which on its own initiative it 
considers advisable. 
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Article 71. The Inter-American Council of Jurists and the Juridical Com- 
mittee should seek the cooperation of national committees for the codifica- 
tion of international law, of institutes of international and comparative 
law, and of other specialized agencies. 

Article 72. The Inter-American Council of Jurists shall meet when con- 
vened by the Council of the Organization, at the place determined by the 
Council of Jurists at its previous meeting. 


C. The Inter-American Cultural Council 


Article 73. The purpose of the Inter-American Cultural Council is to 
promote friendly relations and mutual understanding among the American 
peoples, in order to strengthen the peaceful sentiments that have character- 
ized the evolution of America, through the promotion of educational, scien- 
tific and cultural exchange. 


Article 74. To this end the principal functions of the Council shall be: 
a) To sponsor inter-American cultural activities; 

b) To collect and supply information on cultural activities carried on in 
and among the American States by private and official agencies both 
national and international in character; 

c) To promote the adoption of basic educational programs adapted to 
the needs of all population groups in the American countries; 

d) To promote, in addition, the adoption of special programs of training, 
education and culture for the indigenous groups of the American coun- 
tries; 

e) To cooperate in the protection, preservation and increase of the cul- 
tural heritage of the continent; 

f) To promote cooperation among the American nations in the fields of 
education, science and culture, by means of the exchange of materials 
for research and study, as well as the exchange of teachers, students, 
specialists and, in general, such other persons and materials as are useful 
for the realization of these ends; 

g) To encourage the education of the peoples for harmonious inter- 
national relations; 

h) To carry on such other activities as may be assigned to it by the 
Inter-American Conference, the meeting of Consultation of Ministers of 
Foreign Affairs, or the Council of the Organization. 


Article 75. The Inter-American Cultural Council shall determine the 
place of its next meeting and shall be convened by the Council of the 
Organization on the date chosen by the latter in agreement with the 
Government of the country selected as the seat of the meeting. 


Article 76. There shall be a Committee for Cultural Action of which five 
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States, chosen at each Inter-American Conference, shall be members. The 
individuals composing the Committee for Cultural Action shall be selected 
by the Inter-American Cultural Council from a panel submitted by each 
country chosen by the Conference and they shall be specialists in education 
or cultural matters. When the Inter-American Cultural Council and the 
Inter-American Conference are not in session, the Council of the Organiza- 
tion may fill vacancies that arise and replace those countries that find it 
necessary to discontinue their cooperation. 

Article 77. The Committee for Cultural Action shall function as the 
permanent committee of the Inter-American Cultural Council, for the 
purpose of preparing any studies that the latter may assign to it. With 
respect to these studies the Council shall have the final decision. 


CHAPTER XIII-—-THE PAN AMERICAN UNION 


Article 78. The Pan American Union is the central and permanent organ 
of the Organization of American States and the General Secretariat of the 
Organization. It shall perform the duties assigned to it in this Charter and 
such other duties as may be assigned to it in other inter-American treaties 
and agreements. 

Article 79. There shall be a Secretary General of the Organization, who 
shall be elected by the Council for a ten-year term and who may not be 
reelected or be succeeded by a person of the same nationality. In the event 
of a vacancy in the office of Secretary General, the Council shall, within 
the next ninety days, elect a successor to fill the office for the remainder of 
the term, who may be reelected if the vacancy occurs during the second 
half of the term. 


Article 80. The Secretary General shall direct the Pan American Union 
and be the legal representative thereof. 

Article 81. ‘The Secretary General shall participate with voice, but with- 
out vote, in the deliberations of the Inter-American Conference, the meet- 
ing of Consultation of Ministers of Foreign Affairs, the Specialized Con- 
ferences, and the Council and its organs. 

Article 82. The Pan American Union, through its technical and informa- 
tion offices, shall, under the direction of the Council, promote economic, 
social, juridical and cultural relations among all the Member States of the 
Organization. 

Article 83. The Pan American Union shall also perform the following 
functions: 

a) Transmit ex officio to Member States the convocation to the Inter- 

American Conference, the meeting of Consultation of Ministers of 

Foreign Affairs, and the Specialized Conferences; 
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b) Advise the Council and its organs in the preparation of programs and 
regulations of the Inter-American Conference, the meeting of Consulta- 
tion of Ministers of Foreign Affairs, and the Specialized Conferences; 

c) Place, to the extent of its ability, at the disposal of the Government of 
the country where a conference is to be held, the technical aid and 
personnel which such Government may request. 

d) Serve as custodian of the documents and archives of the Inter- 
American Conference, of the Meeting of Consultation of Ministers of 
Foreign Affairs and, insofar as possible, of the Specialized Conferences; 
e) Serve as depository of the instruments of ratification of inter-American 
agreements; 

f) Perform the functions entrusted to it by the Inter-American Con- 
ference, and the Meeting of Consultation of Ministers of Foreign Affairs; 
g) Submit to the Council an annual report on the activities of the 
Organization; 

h) Submit to the Inter-American Conference a report on the work ac- 
complished by the Organs of the Organization since the previous Con- 
ference. ; 


Article 84. It is the duty of the Secretary General: 

a) To establish, with the approval of the Council, such technical and 
administrative offices of the Pan American Union as are necessary to 
accomplish its purposes; 

b) To determine the number of department heads, officers and employees 
of the Pan American Union; to appoint them, regulate their powers and 
duties, and fix their compensation, in accordance with general standards 
established by the Council. 


Article 85. There shall be an Assistant Secretary General, elected by the 
Council for a term of ten years and eligible for reelection. In the event of a 
vacancy in the office of Assistant Secretary General, the Council shall, 
within the next ninety days, elect a successor to fill such office for the 
remainder of the term. 


Article 86. The Assistant Secretary General shall be the Secretary of the 
Council. He shall perform the duties of the Secretary General during the 
temporary absence or disability of the latter, or during the ninety-day 
vacancy referred to in Article 79. He shall also serve as advisory officer to 
the Secretary General, with the power to act as his delegate in all matters 
that the Secretary General may entrust to him. 


Article 87. The Council, by a two-thirds vote of its members, may re- 
move the Secretary General or the Assistant Secretary General whenever 
the proper functioning of the Organization so demands. 


Article 88. The heads of the respective departments of the Pan American 
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Union, appointed by the Secretary General, shall be the Executive Secre- 
taries of the Inter-American Economic and Social Council, the Council of 
Jurists and the Cultural Council. 


Article 89. In the performance of their duties the personnel shall not 
seek or receive instructions from any government or from any other 
authority outside the Pan American Union. They shall refrain from any 
action that might reflect upon their position as international officials re- 
sponsible only to the Union. 


Article go. Every Member of the Organization of American States pledges 
itself to respect the exclusively international character of the responsibilities 
of the Secretary General and the personnel, and not to seek to influence 
them in the discharge of their duties. 


Article 91. In selecting its personnel the Pan American Union shall give 
first consideration to efficiency, competence and integrity; but at the same 
time importance shall be given to the necessity of recruiting personnel on 
as broad a geographical basis as possible. 

Article 92. The seat of the Pan American Union is the City of Washington. 


CHAPTER XIV-——-THE SPECIALIZED CONFERENCES 


Article 93. The Specialized Conferences shall meet to deal with special 
technical matters or to develop specific aspects of inter-American co- 
operation, when it is so decided by the Inter-American Conference or the 
meeting of Consultation of Ministers of Foreign Affairs; when inter- 
American agreements so provide; or when the Council of the Organization 
considers it necessary, either on its own initiative or at the request of one 
of its organs or of one of the Specialized Organizations. 

Article 94. The program and regulations of the Specialized Conferences 
shall be prepared by the organs of the Council of the Organization or by 
the Specialized Organizations concerned; they shall be submitted to the 
Member Governments for consideration and transmitted to the Council 
for its information. 


CHAPTER XV-——THE SPECIALIZED ORGANIZATIONS 


Article 95. For the purposes of the present Charter, Inter-American 
Specialized Organizations are the inter-governmental organizations 
established by multilateral agreements and having specific functions with 
respect to technical matters of common interest to the American States. 


Article 96. The Council shall, for the purposes stated in Article 53, 
maintain a register of the Organizations that fulfill the conditions set forth 
in the foregoing Article. 

Article 97. The Specialized Organizations shall enjoy the fullest technical 
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autonomy and shall take into account the recommendations of the Council, 
in conformity with the provisions of the present Charter. 


Article 98. The Specialized Organizations shall submit to the Council 
periodic reports on the progress of their work and on their annual budgets 
and expenses. 

Article 99. Agreements between the Council and the Specialized Organi- 
zations contemplated in paragraph c) of Article 53 may provide that such 
organizations transmit their budgets to the Council for approval. Arrange- 
ments may also be made for the Pan American Union to receive the quotas 
of the contributing countries and distribute them in accordance with the 
said agreements. 


Article 100. The Specialized Organizations shall establish cooperative 
relations with world agencies of the same character in order to coordinate 
their activities. In concluding agreements with international agencies of a 
world-wide character, the Inter-American Specialized Organizations shall 
preserve their identity and their status as integral parts of the Organization 
of American States, even when they perform regional functions of inter- 
national agencies. 

Article 101. In determining the geographic location of the Specialized 
Organizations the interests of all the American States shall be taken into 
account. 

Part III 
CHAPTER XVI—THE UNITED NATIONS 


Article 102. None of the provisions of this Charter shall be construed as 
impairing the rights and obligations of the Member States under the 
Charter of the United Nations. 


CHAPTER XVII-—-MISCELLANEOUS PROVISIONS 


Article 103. The Organization of American States shall enjoy in the 
territory of each Member such legal capacity, privileges and immunities as 
are necessary for the exercise of its functions and the accomplishment of 
its purposes. 

Article 104. The Representatives of the Governments on the Council of 
the Organization, the representatives on the organs of the Council, the 
personnel of their delegations, as well as the Secretary General and Assistant 
Secretary General of the Organization, shall enjoy the privileges and im- 
munities necessary for the independent performance of their duties. 


Article 105. The juridical status of the Inter-American Specialized Or- 
ganizations and the privileges and immunities that should be granted to 
them and to their personnel, as well as to the officials of the Pan American 
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Union, shall be determined in each case through agreements between the 
respective organizations and the Governments concerned. 


Article 106. Correspondence of the Organization of American States, 
including printed matter and parcels, bearing the frank thereof, shall be 
carried free of charge in the mails of the Member States. 


Article 107. Fhe Organization of American States does not recognize any 
restriction on the eligibility of men and women to participate in the ac- 
tivities of the various organs and to hold positions therein. 


CHAPTER XVIII—RATIFICATION AND ENTRY INTO FORCE 


Article 108. The present Charter shall remain open for signature by the 
American States and shall be ratified in accordance with their respective 
constitutional procedures. The original instrument, the Spanish, English, 
Portuguese and French texts of which are equally authentic, shall be 
deposited with the Pan American Union, which shall transmit certified 
copies thereof to the Governments for purposes of ratification. The instru- 
ments of ratification shall be deposited with the Pan American Union, 
which shall notify the signatory States of such deposit. 


Article 109. The present Charter shall enter into force among the rati- 
fying States when two-thirds of the signatory States have deposited their 
ratifications. It shall enter into force with respect to the remaining States 
in the order in which they deposit their ratifications. 


Article 110. The present Charter shall be registered with the Secretariat 
of the United Nations through the Pan American Union. 


Article 111. Amendments to the present Charter may be adopted only 
at an Inter-American Conference convened for that purpose. Amendments 
shall enter into force in accordance with the terms and the procedure set 
forth in Article 109. 


Article 112. The present Charter shall remain in force indefinitely, but 
may be denounced by any Member State upon written notification to the 
Pan American Union, which shall communicate to all the others each 
notice of denunciation received. After two years from the date on which 
the Pan American Union receives a notice of denunciation, the present 
Charter shall cease to be in force with respect to the denouncing State, 
which shall cease to belong to the Organization after it has fulfilled the 
obligations arising from the present Charter. 


In witness whereof the undersigned Plenipotentiaries, whose full powers 
have been presented and found to be in good and due form, sign the present 
Charter at the city of Bogot&, Colombia, on the dates that appear opposite 
their respective signatures. 





INTERNATIONAL NOTES 


May 3—JUNE 2 
Prepared by the Editorial Assistant, Division of Intercourse and Education 





Tue UNITED NaTIONS 


General Assembly—The special session of the General Assembly 
which met on April 16 to consider the question of a “‘temporary 
trusteeship”’ over Palestine ended in the evening of May 14 
about two hours after announcement was made that the United 
States had accorded de facto recognition to the new Jewish 
State in Palestine, establishment of which was procliamed by 
the Jewish National Council as effective upon termination of 
the British mandate at midnight “of the 14th to 15th of May, 
1948.”"" The Assembly, which on May 12 abandoned its efforts 
in respect to a trusteeship for the whole of Palestine, failed at 
its last meeting to obtain the necessary two-thirds majority in 
favor of a temporary trusteeship regime for Jerusalem, the vote 
being 20 in favor, 95 against, and 19 abstaining. The Assembly’s 
last act was the adoption of a resolution relieving the Palestine 
Commission® “‘from further exercise of its responsibilities,” and 
providing for the dispatch to Palestine of a United Nations 
mediator, nomination of the mediator being left to a committee 
of representatives of the permanent members of the Security 
Council—China, France, the United Kingdom, the Soviet 
Union, and the United States. The choice of the committee was 
Count Folke Bernadotte of Sweden who accepted and reached 
Palestine on May 31. 


Security Council—The Security Council initiated its third 
attempt to arrange a truce in the fighting in Palestine on May 


1 Israel, as the new State is called, has also been recognized by Guate- 
mala, the Soviet Union, Yugoslavia, Czechoslovakia, Nicaragua, "aa the 
Union of South Africa. The State Council of the he provisional government, 
at its first meeting on May 16, elected Dr. Chaim Weizmann President 
of the Council 7 vernment. 

2 Composed of representatives of Bolivia, Czechoslovakia, Denmark, 
Panama, and the Philippines, ae Palestine Commission was created under 
a resolution adopted by the second regular session of the General Assembly 
at its final meeting on November 29, 1947. 
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29 when it adopted a resolution calling for a four-week cessation 
of hostilities during which period no further fighting personnel 
or war materials would be introduced into Palestine, Egypt, 
Iraq, Lebanon, Syria, Saudi Arabia, Trans-Jordan, and Yemen. 
Observation of these provisions is placed under the supervision 
of the mediator for Palestine, in concert with the United 
Nations truce commission (consular representatives in Jerusalem 
of Belgium, France, and the United States), who will be pro- 
vided with ‘‘a sufficient number of military observers.” The 
United Nations mediator is instructed to consult immediately 
with all parties concerned upon enforcement of the cease-fire 
and to make weekly reports to the Security Council during the 
truce period. Should either the States of the Arab League or the 
Jewish authorities in Palestine fail to accept the terms proposed 
by 6 p.m. New York Standard Time on June 1, or having ac- 
cepted them should either side later repudiate or violate the 
terms, “the situation in Palestine will be considered with a view 
to action under Chapter VII” of the Charter, the resolution 
states. (For text, see New York Times, May 30.) 

Offering compliance—with some reservations—with all the 
“injunctions and obligations imposed by the resolution” of the 
Security Council, provided the other governments and authori- 
ties do likewise, the Provisional Government of Israel stated 
that its readiness to agree to the cease-fire is based on the 
assumption that the ban on import of arms “should apply also 
to the deliveries of arms from stocks owned or controlled by 
foreign powers within the States enumerated in the resolution’’ 
and that ‘each side will be entitled to maintain the position in 
its military occupation” held at the time of the cease-fire. (See 
New York Times, June 2, for text.) The acceptance of the Arab 
States implied rather than stated reservations by saying that 
“any solution which does not insure political unity for Palestine 
nor respect the will of the majority of the population . . . will 
not have the least chance of success’; that the admission of 
Jewish immigrants of military age during the truce period would 
have the effect of reinforcing the Zionists to the detriment of 
Middle Eastern Arab countries; and that as members of a 
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regional organization, the Arab States wish to have a part in 
supervising the carrying out of the provisions and conditions of 


the Security Council’s resolution. (See New York Times, June 2, | 


for text.) Interpreting both replies as acceptance of its resolution, — 


the Security Council on June 2 asked Count Bernadotte to set | 


the effective date for the cease-fire. 
The five-member commission set up by the Security Couneil 


on April 21 to settle differences between India and Pakistan 


over the State of Kashmir will hold its first formal meeting at 
Geneva, Switzerland, on June 15 and is expected to proceed to 
India shortly thereafter. The commission comprises repre- 
sentatives of Argentina, Belgium, Colombia, Czechoslovakia, 
and the United States. 

The United Nations Good Offices Committee in Indonesia 
reported to the Security Council on May 29 that the terms of 
the Netherlands-Indonesian truce agreement of January 17 
have been carried out, but that many political, economic, and 
social differences between the former disputants are yet to be 
solved. 


Atomic Energy Commission—By a 9 to 2 vote on May 17, the 
Commission decided to suspend its work for international con- 
trol of atomic energy. The Soviet Union, which was charged in 
the suspension report with responsibility for the Commission’s 
failure to negotiate an agreement, was joined by the Ukraine in 
opposing the move to suspend work. The Commission’s report 


will be submitted to the Security Council and later to the General . 


Assembly. 


The International Court of Justice—In its first decision, handed 
down at The Hague on May 28, the Court held by a vote of 9 
to 6 that the only conditions required of applicants for member- 
ship in the United Nations are those specified in the Charter 
and that the offer of a Member State to approve an applicant 
on condition that a third State be admitted is imposing a new 
condition and is “contrary to the spirit and letter of the Charter.” 
The Court’s opinion, given in response to a General Assembly 
resolution adopted following complaints that the Soviet Union 
vetoed certain applications because of political differences, is 
only “advisory” and is not binding on the United Nations. 
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